
The association understands the principle of equal access being the driving force
behind the law. However, we are concerned about issues of safety, undue burden of
cost and lowered property values as a result of compromised appearance.

The photos on the attached three (3) pages show the basic configuration and
construction of the townhouse and flat buildings in our community. As mentioned
previously not all buildings have access to the southern sky. The question becomes,
where shall the satellite antenna be installed for each respective home?

For more than half the homes it appears the only logical place is the peak of the roof.
This presents a multitude of problems. The law allows up to a three (3) meter diameter
satellite dish. Please examine PHOTO 3 which are northwest facing flats. If all nine (9)
homes wanted to install three (3) meter satellite dishes on the roof, where do you
propose we put them? Where can the cables connecting the dish and the receiver be
safely routed? What is the impact of childrenlteenagers standing on wet ground and
pulling on the cable until it separates and exposes the voltage within?

Our insurance underwriter has examined our roofs and determined that fire retardant
plywood was used in their construction. Fire retardant plywood has the reputation for
rotting abnormally quickly. We are in the process of choosing an engineer to inspect all
the roofs in our community. However, you can understand it is undesirable to place any
additional load on our roofs.

In the case of a private homeowner all financial risk associated with the installation of a
satellite dish is borne by them. In our case all exterior surfaces are the responsibility of
the association which collects and uses condominium fees for maintenance and repair
of common elements. Is it fair for homeowners who choose not to install a satellite dish
to subsidize the increased risk for damage and accelerated wear and tear to common
elements caused by those homeowners who do install a dish?

For the flat buildings this would mean nine (9) or eighteen (18) dishes on the roof and
eighteen (18) holes, one for each unit to allow the power and signal cable to enter each
home. The potential for water leaks is great. Also we have spent tens of thousands of
dollars in termite treatment for virtually all the bUildings in our community. A few years
ago we were overrun by termite infestations. Another hole through the brick walls will
only allow more routes for pest infestation. Perhaps some dishes could be mounted on
the wooden patios. There would be faster aging of the wood where bolt holes are drilled
through to mount the dish. Also the weight of the dish especially during ice storms could
cause damage to the wood. Our community has spent in excess of one hundred
thousand dollars (>$100,000.) to replace all the wooden decks, supports and steps on
the flat buildings.

For the townhouse buildings some residents would mount the dish on the brick wall or
siding. We are spending more than twenty five thousand dollars (>$25,000) per building
to install new vinyl siding (see PHOTO 7). In the past some residents have made



unauthorized attachments to the siding on buildings. These unauthorized attachments
damaged the siding and allowed rain to enter between the walls and cause significant
damage to homes other that the one that made the attachment. It would be financially
irresponsible on our part to allow attachments to the sided areas. It would also be
irresponsible on our part to allow dishes to be mounted on roofs that are not designed
nor stressed to accommodate the additional weight and shearing force caused by ice
buildup and/or strong winds on a satellite dish up to three (3) meters in diameter.

There is a real danger that allowing the installation of satellite dishes up to three (3)
meters in diameter could cause the collapse of roofs in our community. This would
place an undue financial burden on all the owners in the community, even though a
home owner might not be a satellite dish owner. This would be a patently unfair
abrogation by the federal government of private homeowners' control of their financial
risk.

Also you might know, condominiums were instituted to provide a reasonable way to
insure continued quality of life and maintenance of homeowner property values in a way
that benefits all homeowners in a community equally. One of the ways this is
accomplished is by holding homeowners to an architectural standard. This prevents
someone from using dayglow purple and green paint, parking junk cars on their lawn
and parking a 30 foot cabin cruiser in front of someone elses home. It was to maintain
aesthetic sanity within a community. All our utilities; electric, gas, phone and cable TV
are underground. The electric utility's step down transformers are at grade level and
use underground connections (see PHOTO 11 and 12). This ensures safety and the
preservation of aesthetics. To nullify the ability of a condominium association to protect
its homeowners health and safety and property value is very poor policy and intrusive.

In summary, I ask the Commissioners to allow just and proper exemptions and
deviations as appropriate for private homeowner associations in their promulgation of
the law as it relates to equal access for satellite dishes as outlined in IB Docket No. 95­
59.

Very truly yours,

C)YLL(~,J~ tl- Gut"
Michael A. Ruggieri
6316 Hilltop Drive
Brookhaven, PA 19015-1318
Phone: (610) 876-6001

Attachments: three (3) pages depicting twelve (12) photographs
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PHOTO 5 Townhouse building brick and siding construction
(southeastern exposure)
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PHOTO 7 Townhouse building new roofing and siding installatior
southeastern exposure I
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pHOTO 9. Typical townhouse. twenty (2) feet wide. limited front
yard, new roof and siding (southeastern exposure)
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PHOTO 11 All utilities gas electric

PHOTO 10 Flat and townhouse companson (southeastern expo

f; lund

'-j~i~- ~-Hlftn!



APR-12-1996 09:36 FROM U.S. SBA/BUS.INITIATIVE T TO 97036841581 P.02
. ' .. ~.

... ': ;:.',:., .::.~.. ",: :"',

.'
"r '.. ~ .:

",::- ',." ':.~ ::.: .: .. : .' .

. .~' ..
THE

~
CONDOMINtUM

April ~, ~996
' ...' ,',':,:. '.' ," ..' ..
. :;:,:::,>..:<,: ':. :.'.. '.

:.jO:;. ,'.; .

~; ;."~" '('J: .;~'.' ~ ,.'
. ~""""':> .

~~~~~~~~=:ee-i":, e-DU an~> ..... '·;'·,i;:',.',·::- .
Kule- - IB Docket 95 - 39 r Pt'C96 -18 ·:\;·:·i:::~.· .::.., .

_11e there i8 muCh to be .aid for ~ goal Qf' aJd.ng _. aD4,:..:"·C,:·::~J:.:;:.: ..""""'~'~<:;·
lfYOlviDg video technology .. wi4ely availahle .. poe81ble,'JM ;···~·~·.·;::··:\::-h:·:;f:;;:·;:-:.:.·.:.
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staD4ing hales or even tawnbowle developments. 'l'1'1e ))uic <..:,~,~::~::::::.:\.:.% .. ,.~::; ~:

structure Of cODd,.1ni~ BDd cooperative. is jo1Dtly CNDed :by ::.:".:?::;:':-(':::"":"«',
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of their tool. is alarming. A bit of carelea_._. caD. ..have' a :'..;/~.~::.:' F:> :,.-.'
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no action could be taken to prevent the tragedy .::.+.,,:.:~:<'>.><{";>';.::
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Rivera1CSe Board
Riverside Mlmaq_nt

cc:

SiDe.rely ~

R~IIJB'OBIT O.BRS BOARD OF DIUCl'ORS
. ')

. · .1.J.. J , .......,../
by man, Acting Prtftlident

Ptlderal Cc..micatiODll Coami lI.ion
April 1, 1996
hp Two ... :.. '.~ ".: ;' .: . .... "

To /:Ie cartail1. _I:hottica are a CCWlideratiClD' l:berialicla oi,",';S.":­
bodqepodqe of up to 120 ant_D.. (tile 160 otnIU'a. aD c:$r'~'::'i('"";;::;.;.. "./ ··i;·.;·\:
s1de will be aut of rage) applied to tbe oueaicSe of Our· ~1'::~ :::" .....':;::; .: :,
- ~ or n_rl.y 200 antcma that could sprout 111 tIIe··11fI& '1»10C$: ':,::::'.";': :::<:':>,.;':,'<' .';.'.:::.
(t1lare. ~ 300 would be out of rauge) -- is DOt pleaunt ~o>::'<:,:,: <")::;:'::.

:::::;:~ r_lni-. aad coopenti__to by tlleir~:;;f'f:-:I,::
uature, he ra8pO.Q8ive to the Dee411 aDd dMirM of· t!:teir,~ .. '.::,;: ..>.;:::::\;:;:.::.....
we rellpeCtfUlly uk that c0D8ideratiOll be giveu to ulowiDg .,...:.< .. :.:.::~~..;...>\..>:
_lti· faaily entitiM to re8PODd to the video JMItd8 :0£ tbelr.·:·.·,>: .:.::>::.::.:;:>:c,.:.i:~<:,
Jlllllberahip - - allowing, U aD ~l., a properly iutal.led .<., ":--:;..:..:~.. .:·.:·i·;·:;;'-' .;:;;; ;'~~;~-:;-=~;~:t;:~ cequift ~~o~];:fi:~;~:i.?~._~,'
Tbank you: for giving thMe iasueIJ every poe8ible CODI!li4eft~aD:'::::{;':',.::;.:;;:::~ :::: ..:".':.

.' ..', ".>':.; :~<:>.;':' .'::::'. .

.',' ", .... ~ ...



l2l8:38 R...I I~ PROPERTY 001

Alii Ohana Property Management, Inc.

1:W1 M.'k81oa 51.. Sllllflll:i()

I klllUlulu, llilwah Q68....

T<"..1 ttOtt 1M7·:t:t:n

I'nx l'O6 SH9·1.199

April 5, 1996

01'!'1_ of tbe Secrnary
....ral ee-unloati0D8 cc.al..lon
...~n, DC 2055.

Gen~lepersoftll:

'l'Ia1. l.~~.r 1. revu'diDt the propo.... Al.. M:l1I9 prollUlgat.eG in
aoooZ'dan08 wiUl tile lfel.JMlI uniaat.iORlJ Act ot 199.. o.u; QQIII'IUlY
pnvld_ third-party ~nt. for _lt1-f_l1y howling pl'Oject.8,
1 ••• GOD4oainiua a..-aiat.ione, cooperative bCN81ncJ aorporatianll and
'-CNftU'II .lIIIOCiat.iONl, repnHnt.i.nv ~xi_t.ely a, 500
bOWIabolde. Th. propoIMlcl rul_ vi11 create _ny probl_ tOJ: our
clients.

"'~ion of ~. ru1_ •• proposed 1. in dirtaot conrliat with __to
ulMGiatiOft laverni", ~8Dt., epeoitioal1y UJK:antrol1e<1 u" ot
aG-.oft e1-..t•• UniIIu' tIM propoaed rule., the Board will have no
OOIlt.rol li.U~iftCJ aaoes. or the nWlber of antennae. lfot reatrictlDCj
individuals t~ ereotin9 vba~er tbey d_lre, wbenveE' tIaey
..ire, vill re.u1t in~ to o.:lIlLWI el-nts suob a. roofing
--'I:'afte., ancl i~abl. cU.apu.tes bet"... rea14ent.. Tbe Board'.
valuable ~iII. vill be 00IWu..s with developil1CJ polioi_ and
~. and lMMliatinv oonflict., instead or beiD9 spent on the
iIIportant buIIin_. of runnill9 a 1IUltl-aillion dollar operation.

Of no 1... illPAct are ...thetio CODtIideratiolUl. A aia_ ot
ant:anna. will hava a nega1:ive i.-at on property valu.s. For ..~
owners, ime puroba•• or .. unit i. tile ain"l. laJ:988t imretl~
i:Iley vill ever -.lea. Dialni8b.1DCJ the value or that Inve8t1Mtnt.
tbrouCJh lack ot architectural controls i. patehtly unfair.

-aa- type. of -.ati-f_l1y bDu.ill4J project. were de.igned to be
_If CJOVernineJ. Bxoe••iv. l.,i.l.atlon h_ already placed. huge
IMarcIen on t:b... volunteer ot1Janil;ationa. I urge you to J:eOODII14er
adopting' the rule whiob will. override their 90vernlng docuaents.

Sincerely,

Diane Ileeae
Property Manager

00: CAl: (via fax 703-"4-11581)
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,., Inoome 1lIx kvlca
1...... 8IneI
Dixon. CA 11820

I11M"18-4477 FAX .111I18-1144

April 8, 1996

9166781144 P.02

Office of the secretary
Fed.~al Co..unications co..i~sion
Washington D.C. 20554

Re: Proposed Rule Overriding Antenna Restrictions

Gentlemen:

As a condominium partner, it is my understanding that my ownership ends
at the walls, ceiling and floor; I do not own the outside of the
building at all. So I cannot see how I - or anyone else - could claim
the right to put an antenna on the roof or other exterior of the
building..

Some form of portable antenna that could be used inside the unit would
not be objectionable unless it interfered with neighbors' reception, I
suppose. ..
Condominium rules are essential to ~rotect the general rigbts of all
owners, even if individual owners f1nd certain rules hampering to their
personal lifestyles. My [Maul] projeot bas balconies outside each unit:
We probibit drying beach things on the railings. It seems petty until
you consider how the place would look with towels and suits hanging
everywhere. Or dozens of antennae, for that matter.

People buy into condominium developments at least partly because they
want an attractive, well-maintained residence without all the work of a
single family home. The price you p~y includes an obligation to follow
rules designed to permit quiet enjoyment of the units for everyone. One
of the principal rules usually is to keep com~lete control of the
exteriors in the hands of the owner9 aS90ciat1on_ Those who find this
inconvenient should not buy condominiums.

Sincerely,

TheT~ Tax &pens

- r
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DAY-lUM
PROPERTlES

April 4. 1996

.1l·1III_1A.....

...a,HI"..... .. , II
...(IIIIJ--...........-

Office ofthe Secretary
FEDERAL COMMUNICATIO>NS COMMISSION
Washington, DC 20554 1
Re: Telec::ommunicatioDS of 1996 - Antennas

As ).fooIqjna Agmts fur 16~ IlIIOCilIIions """'l'JiIingl.138 uaiIs, we ..... """"""y
concerned about the implications ofthe proposed regulation wmch may override association rules
and allow owners to install Jllt~te antennas.

Acstbolic COIIIrols .... one of+most impcxtant~ ofamdomiDiumI, ooops,lIIId
community associations. It is our experience that people who buy~ COOPfit or
property in organi7fti SU~DS, do so HCQIISe ofthe restrictions and constraiDts ofhorizontal
property regimes or covenants.1 They feel these documeuts will protect the appellaocc and value
oftheir purchase; an uncontrolled proliferation ofmteDDaS in common areas and backyards
threatens property values by d~oyingthe aesthetics ofthe project.

Any ruling should expressly 19nize the right ofbomeowoers' associations to impose rea!IOI1Ihle
restrictions on the location and appearance ofBDteDIIIIS so loog as those lUles do not amount to a
prohibition or materially affect. ability of the antennas to receive signals.

Thank you for your consid

Mahalo,

COLD~ BANKER DAYjLUM PROPERTIES

Nancy-S. Cab
President

NSC:mm
fc: Joyce Neeley, Esq.• Honolu1~ HI

CAL Alexandria. VA
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April 10, 1996

office of the Secretary
Federal CoaaunicatiOl1 COIIllissicn
W~hington, D.C. 20554

Mililani Town Association

95-303 Kaloapau Street
UiliJani Town. Hawaii 96789
Telephone (808) 623-7300

Re: Proposed Federal CoaawricatiQIlS Commission R.ule
overriding Anteana Re8~rictions

Gentlemen:

'rhe Mililani Tcnm Asaociati.e= has been informecl of your proposed x-egul.ations
to prohiDit reetriceions that impair a viewer's abiliey to receive vi4eo
prog-ramming services. our understanding' that the proposed %'8g\llation would
strip condominiums, coops aDd coammnity .ssociations of its powers to
regulate placement and appearance of antennas l... thim :1 9 inc=MS in
diame"r_

Mililani Towtt ASsociation is the la~ge.t: couam.micy u.oeiation in tha State
of Hawaii with over 12,000 \1I1its ot single-family hcales and townhouses _ 'rhe
association is Oftl:':n yeus old. Within M. -:r .11.. 'Ii governing documents there
is a re.t~iceive eovenanes which reads:

" NO antenna of any sort _hall be installed or lIIlI.intained which
18 V'i.sible from neigbboriDg property lItXcept that antenna placed on
the grO'L'lnCi and. not 4itXceeding ten (lO) feet in height above normal
grade ~e allo-ed if not visible from the adjacent street."

This ·provision was 8peeifically included in the Mililani Town Declaraticm of
Covenants, Con<iitiens and Restrictions (DCCd) by the <kveloper to prevent a
proliferat:i.on ot antenDaa throu9houe the coammity- Th.8 hclIIaownerl!l are aWlin
of this restriction and like ..11 t.he other restrictions within the DCCa,
cansider the restriae10aa desirable and necessary to protect the ae.tn-tic Qt
their ecamnm.ity and thus the yalue of their property. :In 1986, MililllZ).i 'J."owI1
won the prestigious recogUition as being Hawaii'S first and only -All
a-z-ic:a Cit:y- by the citizen's Forum on Self GOveJ:mQllne of the National
Municipal League in Washington, D.C. 'I'his success is attributable to the
ability of the association to enforce its restricti~ covenants and preserve
the aest:het;ic appearance of the col'llUU1'Uty.

lfithi:D. the Mili1ani Town DCC&R are provisions which allow. the members to
amend or d.el@te its governing documeDtS. The membership bas not inclicatec1
any strong desire to change any of its DCC&R. restrictions.



APR-l0-96 WED 15:12 MILILANI TOWN ASSN. FAX NO. 808 623 3474 P.03

FecSeral COIlIftWlic:ation commission
April ~O, lUG
Page 2

Mililani Town 18 c:urrently serviced by both ~.ab~.-aond.uj.t=. and wiraless c:able
cOllllPaD.ies. Antennaa are pe.naitted in Mi.libni Town provided they meet: tbe
concUtions cited ~ft. Bxc..,tioDS have ..lao bee made by Board. resolution
for specific antcmas Which are covered. or caaouflagoed 8uc:h that they de not
have the appearance as bewg an antenna and which blend in with the existiJ!g
structure.

The ·Mi1il~i Town AaGociation opposes the propoeed FCC rules which would
eliminate tlua authority of COIllftIlmi.ty associations to regulate the placement
and a.ppearance of antenna& on residential properties within that
association's jurisdiction. Suc:h a f8d.eral mandate usurps the powers of the
associatione to be self-governiag. The members of an a.sociation already
have the ability to chaz2iie t1Jeir governiDg documents it that is what they
choose to do. '1"he M. T •A. mem!)ership does not Ileek relief from the FCC to
overri.cle its exi.!ltigg re8trictions 0X1 alJtennas. Also. c:onsidering that
teclmological advancements in .efficient, miniaturized antennas which may
eventUAlly eliminate the need for vis:ible lII1termas altogether, the need for il

homeo-.mer to erect an anteDna outside of his home or condo may soon be moot.
Therefore the proposed Pederal C~i.cation Commission'S proposed rule
changes to oft~ide cOllllUJlity association restrictioD.li aoes not se:rve the
best interest of hoQIeowners. The Mililani Town Association b8seeches you to
reoons1der this matter.



Great Northwest
Commu,dty Improvement Association, Inc.

8809 Timberwilde Drive • San Antonio, Texas 78250 • (210) 681-2983 • Fax 681-2986

Apri15,1996

Office of the Secretary
Federal Communications Commission
Washington DC 20554

Re: Proposed Regulations
Siting of Satellite Dishes
Telecommunications Act of 1996

Gentlemen:

It has come to our attention that you are considering adopting regulations and have issued a
preliminary rule which states that "no restrictive covenant, encumbrance, homeowners'
association rule, or other nongovemmental restriction shall be enforceable to the extent that it
impairs a viewer's ability to receive video programming services over a satellite antenna less
than one meter in diameter".

As a homeowners' association of some 5,000 single family homes, we wish to go o,n record in
opposition to the preliminary rule and proposed regulation.

By resolution, our Board of Directors has asked that any rule adopted by the Commission reflect
the right of a deed restricted community to regulate or restrict the placement of such satellite
antennae. We believe a small community of neighbors is better able to establish an appropriate
standard for such installations than is the federal govemment on some sweeping national basis.
We have no quarrel with a regulation which makes it illegal to simply prohibit such dishes rather
than deal with placement.

We trust our concerns will be taken into consideration.

Sincerely,

BJElwpw

ce. Public Affairs Department
Community Associations Institute
1630 Duke Street
Alexandria VA 22314



ROGER RICE

FAX

321e981 p.e1

Date:
To: Ce.-..lty A8ocIadou lutlnate From: Rocer Ie Molly Rice
PIdtIic~In Dept.
1631 DtIIre St-
Alnalld... Va 223M

FaI: 783 684 ISlI
PhoIle:

'al: 6193110911
PIaoBe: 619 3211571

Molly H. Rice
71·375 WestT~ TII'I'ICe
Raat::ho MInp, ca.or.9n70

T....o.. : ('t') 3211571
rltlhlile :('1') 311 8911

April 12, 1996

0f1iw oflhe Scc.rewy
Fcdcrll CoI...amiCllimls CclaJIniai<JD
WubiD8lOD. DC 20SS4

Dear Sirs:

I am OIl the BaIrd ofoar~ ia KaUIi. HIwaii1Nl.~just
been iDfonncxl oftho CAl au...... to set the fCC to JDOdifY tbeir IUIes daat...strip co"cklmini~

urall J'OM'fS to rep1ate the pIaalIbaK and IJlPClll'lllCC ollllllMlW daat are 39 II in cJiamder.

L The~ of... aDtaMt.a W08ld haw to be JUced <». eoamMlIL priopMty. A«.onIiDa to WI

bylaws no 0WIlel' may do this as it is Mt his propeIly akI1c tu: bcbap to an O'WCCS.

1. AIlteanas can btoc:k IIDOther pcl'llCJD5 view.

3•• What ifall owners decided to have ODC•• ODe uuama~ cndIict with aDOtber.

4. Property values would defiDitely diJnhUsh.

~ ..-



::). wnat abOUt liability.

It j\1Sl i!ll\'t fcaSlOle in a~D siblltial\.

~forc we SUtlIlglYUIF)lOU to~ the riItD~ID__ UIOCiatKm to
(Iccidc 1D4enforce reasonable ratrictiOO$of~ to raerve the IppcIODCC, val.... IIId Sltayof
their condominium.

V«y truly)'OUl'S,

MollylQcc
80Inl Membet
ICIha Lani Condamillium
4460 Nohc ao.4
LiJme, Kauai Hawaii 96766



To: DC, CAl FrOM: Robert Pigors

Robert T Pigors
46-064 i\liiK.Ul~ PI 112021
Kaneohe III ?6744

()ffice ofthe Secretary
Fcd4..Tai CODUnunications COnmUssion
Wnshington DC 20554

04/04/96

~.tr Sirs:

4-8-96 6:511. p. 1 of 1

I ,un th~ Pr~sidcntof ,l 100 unit Condominium Owners Associ,ltion in Hawaii where we
tlften have extremely mong windt:1. The single most expenllive item ofmaintenance and repair
sinc~ I helve been il m...."lnbcr ofour Bo,trd ofDirectors belS ~"l1 our rools.

I .un opposed to 'lllowing the insl.cl1Iation ofcommunic;ltions an......"l1IlClS in ,Uly are.l without the
afll"'oval ofthe owners, in accordance with the hylaws that they live under.

Who lor insl.cU1cc is li,lble if ,Ul ,UltCfiWl gets vnught in il big wind ,Uld rips oU"n section of ,l
huilding.~ roof I)oes a lower tloor unit owner have the right to place a windcatching antenna
on cUl upsl.clirs neighbor's roof Even if it ~sn't rip a hole in th~ l"OO1'or V,lU~ leaks it e.Ul
cause wind nlsh noise - and helieve me Ilawaii is a very noil"ole sensitive area hecause our
windows ,tre open most ofth~ year.

We purcbelSed our units in this .lre.l lOr- spccicl1 rcclSons. PIc.lSC let us decide how to OptwTCl.te our
associations in the demO\.."Tatic way already estahlished hy existing law.

Signed:

Robert T. Pigors
Pr...."Si~"l1t Puui\lii PhclS~ II Owners Associ,ttion.

ec;
Senator Akaka
Senator Inouyc
Representative Ahercromhie
Reprl,;scnhd.iv~Mink
CAI,CMI
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MONTGOMERY VILLAGE FOUNDATION, INC.
10120 APPLE RIDGE ROAD

P.O. BOX 2130
MONTGOMERY VILLAGE, MARYLAND 20886-2130

(301) 948-0110 FAX (301) 990-7071

April 11, 1996

Office of the Secretary
Federal Communications Commission
Washington, DC 20554

Dear Sir/Madam:

Thank you for the opportunity to comment on FCC# 96-78, the
proposed rule regarding nongovernmental restrictions on small­
antenna video reception adding a new subparagraph (f) to Section
25.104 of Title 47 of the Code of Federal Regulations. Briefly,
this proposal would render unenforceable any restrictive covenant,
encumbrance, homeowners' association rule, or other nongovernmental
restriction which impairs a viewer's ability to receive video
programming services over a satellite antenna less than one meter
in diameter.

The Montgomery Village Foundation is among the largest
homeowners associations in the State of Maryland, with over 34,000
residents. Developed on the planned community model, Montgomery
Village consists of 10,000 units represented on the neighborhood
level by 20 sub-associations.

In submitting our comments, we note that recently the FCC has
adopted a rule allowing local governments to regulate on the basis
of health and safety matters. We ask the F.CC to modify the
proposed rule in a manner which recognizes the legitimate interests
of community associations in regulating health and safety matters,
as well as maintaining property values through proper and
reasonable emphasis on community aesthetics.

Specifically, we request that the FCC recognize the legitimate
interest of community associations in health and safetY,concerns
and accord community associations the same status as local
government by deleting the proposed paragraph (f) and adding the
phrase "restrictive covenant, encumbrance, homeowners' association
rule, or other nongovernmental restriction" to the appropriate
paragraphs (a) through (e) under section 25.104.

In recommending the above, we make the following points:
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and rules which routinely provide for the regulation or
participation in such matters. Attachment 1 is an excerpt from the
Articles of Incorporation of the Montgomery Village Foundation,
Inc. which clearly states that, among other purposes, the
corporation was formed to "promote the health, safety and welfare ll

of Village residents. Further, the documents empower the
corporation to engage in the provision of basic "health and safety"
functions: "to provide such facilities and services in connection
therewith as permitted by law and including, but not limited
to ... garbage and trash collection, fire and police protection,
maintenance of unkempt land... and other supplemental municipal
services."

Paragraph (f) of the FCC's current proposal would call into
question an association's ability to enact and enforce rules
relating to the placement, professional installation, and routine
maintenance and upkeep of antennas. Also at question would be rules
relating to the removal of obsolete equipment and restoration of
property.

Attachment 2 is a photograph of a roof -mounted antenna.
Without proper installation and maintenance, this antenna would
pose a threat to the health and safety of nearby residents if it
were to break loose in heavy winds. Significant property damage
to both the antenna-owners' home and adjacent homes or community
property could result.

Improperly installed or maintained satellite dishes could
damage the structural integrity of buildings. This is particularly
a concern of condominiums and cooperatives where the exterior is
not the private property of one individual, but is owned "in
common" .

In communities where individual units have little private
property, ground-mounted antennas may pose a safety threat. Without
reasonable setbacks from sidewalks or common elements there would
not be a prudent safety zone for pUblic passage. Attachment 3
shows an example of a townhouse community wit.h limited private
property.

Finally, the proposed rule makes no provision for community
associations to regulate the removal of obsolete equipment and the
proper restoration of the exterior for the purpose of ensuring
public safety.

Private Property Issues

In certain townhouse configurations, as well as condominium
and apartment buildings, some units will not have the southwest
exposure needed for video reception (See attachment 4). Certain
housing styles will, by their very nature, adversely impact a
homeowner's ability to receive telecommunication signals.

3



and safety concerns which are unique to planned community living.
We ask the FCC to clarify the private property issues involved and
address the right of viewers to place equipment on property which
they do not own. Finally, we ask the FCC to reconsider its stance
on the use of reasonable aesthetic factors in regulating the
placement of antennas.

If we can provide any clarification or additional information
regarding these points, please feel free to contact Peter Kristian,
Executive Vice President (extension 322) or Donna Zanetti, Director
of Government Relations (extension 313) at (301) 948-0110.

Si~cerely, .
!lAy . . /'1'1' '") /)
4'fY/b:' / / :/4!/}j/

-.;1j/kJ~fit;Y~;--I fz/J?
Frailk W. Mendel , Jr. President
Board of Directors

FWM/daz
Enclosure

cc: Community Associations Institute
Metropolitan-Washington Chapter CAl
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Attachment 1

Liber121, Page 507
Recorded Oct. 17th, 1966.

AMENDED

ARTICLES OF INCORPORATION

OF

MONTGOMERY VILLAGE FOUNDATION, INC.

FIRST:· We, the, undersigned, Norman M. Glasgow, Harvey H.
Holland, Jr. and Allen Jones, Jr., all of whom are residents of
Montgomery County·,· MarYland, and all of whom are at least twenty­
one (21) years of age, do, under and by virtue of the General Laws
of the State of Maryland. authorizing the formation of corporations ,
associate ourselves as incorporators with the intention of forming
a non-stock, non-profit corporation.

are:

SECOND:

THIRD:·

The name of the corporation is

MONTGOMERY VILLAGE FOUNDATION, INC.

The purposes for which the corporation is formed

To promote the health, safety and welfare of the residents· of
the community of Montgomery Village, Maryland, and as described and
defined in applicable Declaration of Covenants, Conditions and
·Restrictions recorded or to be recorded in ·the land'records for
Montgomery County, Maryland, and such additions· thereto as may
hereafter be ~rou9ht within the jurisdiction of this corporation by
virtue of the recording of Supplementary Declarations of Covenants,
Conditions and Restrictions.

To own, acquire, build, operate and maintain parks,
playgrounds, swimming pools and other recreational facilities, open
spaces, commons, streets, roads and walkways, including buildings,
structures and personal properties incident thereto and to provide
such facilities and services in connection therewith as permitted
by law and including, but not limited to, the following:

1. Exterior maintenance
Montgomery Village;

for properties within

2. Garbage and trash collection;

3. Fire and police protection;

4 . Maintenance of unkempt lands or trees; and '.

5. Other supplemental municipal services.
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Attachment 2

, .

SatelUte dishes in communities
outside Montgomery Village.



Attachment 3

FOREST BROOKE
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DOCKSIDE

SOUTH OFVILLAGE



KINGS GRANT OPEN SPACE ASSOCIATION
50 Landings Drive • Marlton, New Jersey 08053

April 10, 1996

Office of the Secretary, FCC
Washington, D.C. 20554

RB: IB Docket No. 95-59,
Preemption of Local Zoning Regulations
of Satellite Earth Stations, FCC 96-78

Dear Secretary:

I am writing this letter on behalf of our community known
as Kings Grant located in Marlton, New Jersey. Kings
Grant is a Planned Unit Development which has over 2500
homes, consisting of single family, townhomes and
condominiums.

Recently, our Association developed a policy allowing
satellite dishes to be installed with certain criteria
that the homeowners must follow. Our satellite dish
policy did not pertain to Condominiums or Townhomes in our
community, since their individual, legal documents
precluded installing these types of receivers.

Our Association wants to be able to comply with the
regulations, but we ask for some reasonable accommodations
prior to your passing of finalized regulations. We
envision many problems associated with the regulations
being proposed. Some of these problems are related to the
environment. We are a community regulated by the N.J.
Pinelands, (a protected wetlands area). To .allow
indiscriminate installation of those dishes on all
properties, would mean that trees would be disturbed or
removed to allow for reception. This would be a direct
conflict with the Freshwater Protection Act.

The current Association regulations on satellite dishes
takes into consideration the issue stated above and also
the condominiums and townhome sections the right to choose
their own course of action o~ this issue. This Covenant
has been a protection to our community and one of the
reasons they invested their money to live here.

We ask that our architectural restrictions and/or current
policies not be preempted if a homeowner may receive

(609) 983-6080 *lnformation/Adm. OfficeslBiliing



April 10, 1996
Page 2

telecommunication services without violating the
architectural restrictions. An Association, after all, is
a group of people who live, contribute, volunteer and work
within the rules of their Association and have been
guaranteed through their deeds and documents that the
rules and restrictions will be upheld and enforced for the
benefit of all its members.

Thank you, in advance, for your time and consideration in
this matter.

Sincerely,.
CS-G~

Sam Gogliuzza
Executive Director

SG/ko
cc: CAl

Public Affairs Department
1630 Duke Street
Alexandr~a, VA 22314
Attn: Lara Howley


